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to  provide  for  levy  'and  collection  of  iuooury  tax  on  tobacco-  and .; 
wider  Article  198  r 

It  is  hereby  enacted  in  the  Forty-sixth  Year  of  the  Republic  of 
India  as  follows : — p * - 

Short  title  aad  1-  (*)  T!tlis  Act  may  bewailed  the  Uttar  Pradesh  Tax  on  Luxuries 

Commencement  Act,  1995.  Sw? 


Definitions 


(2)  Sections  2,  3,  4,  5,  6,  ||3g®  (except  clauses  (g)  and  (h)  of  sub-c|,>:^? 
section  (1)],  10, 11  and  12  sha^il ^jeide^ned  to  Shave  come  into i force  4bn 
June  1,  1994,  clauses  ( g ) and'  (h) ’ of  sub-section  (1)  of  section  9 shall 
be  deemed  to  have  come  infe  f^rc§M*on  September  28,  1994  s andthe 
remaining  provisions  shall  come ^intb  force  aticmce,  \ ' 

2.  (1)  In  this  Act — #;  v “{I / !<;f 

(«)  “assessing  authority”  means  the  assessing  authority.  :|i 
referred  to  in  section  5 ? 1 :i 

(b)  “Commissioner”  means  the  Commissioner  of  Luxury  Tax  i || 

referred  to  in  Section  5 ; - 

(c)  “luxury  tax”  or  “tax”  means  the  tax  levied  under 

Section  3;  . .'.n 

’ • (d)  "place  of  business”  includes  an  office  or  any  other  place  y| 

which  a tobacconist  uses  for  the  purpose  of  supplying  tobacco  or 
* • where  he  keeps  his  books  of  accounts  ; 

- - - (e)  “receipt”  means — ( v 

l-;'!/'  (i)  in  respect  of  supply  of  tobacco  by  a tobacconist  f> 

made  by  way  of  sale,  the  amount  or  valuable  consideration  ^ryll 
received  or  receivable  by  him  for  such  sale  including  any-fffifyr 
■‘■  ' x sum  charged  for  anything  done  by  him  in  respect  of  the  iT' . 

‘ •*  ’•  tobacco  so  sold  at  the  time  of  or  before  the  delivery  thereof 

H and  the  price  if  charged^  separately,  of  any  primary  or 
r - - secondary  packing,  pother  than  the  cost  of  freight  ' or.|j|jft: 

« ' delivery  or  the  amount  realise#  as  luxury  tax  when  such  p®  j 

; cost  or  amount  is  separately  charged  ; and  j§||| 

v (ii)  in  respect  of  supply  of  tobacco  by  a tobacconist  ,;L- 
!>•-• * made  otherwise  than  by  way  of  sale,  the  normal  price  : 

~ ' ' which  the  tobacco  is  sold,  and  the  term  “normal  price”  y ||fc  i 

shall  have  the  same  meaning  as  assigned  to  it  in  Section 
; SafiB*  *f  the  Central  Excises  and  Salt  Act,  1944  ; 
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under  SonT!  means  a «**™»**  "girted 

♦„ii!!L.''MT!0”..  meanB  """“nufactured  i and  manufactured 
in  in  the  Notes  “*•  in  the  table  in  Cha^teM 

Pm  ItoSta  U(bv ”JwCentral  ElCi*  Tarlff  Act’ 1985  »"«  includes 
■ bM  let  ^lnd!  T*  cal,ei>  With  or  »“«  tobacco 

Z£Z  S:irife  PriC6d  * rap6ee  4™  - Iea3  pan 

(h)  “tobacconist”  means-—  V 

(«)  a manufacturer  whose  turnover  of  receipts  in  a year 
««ads  one  lakh  rupees  who  supplies  tobacco  by  way  ^ 
adcor  otterw.se  and  include,  any  pereon  who  for  the 
Plumose  of  business  gets  the  manufacturing  done  from  any 

££?,,rr'  Whether  °r  n0t  0,1  *>b  ™*  basis,  bu“dcS 
tab  : any  5?K0“  Who  “anufacfcures  tobacco  only  on 

it  at  my  0Matatag  “y  P'optiatory  right  oyer 

(«)  any  person  who  for  the  purposes  of  business  brines 
or  causes  to  be  brought  tobacco  in  the  State  or  to  whom 

tod  whoCC°  *?•  deSpalched  from  W Place  outeide  the  State 
and  who  supphes  such  tobacco  by  way  of  sale  or  otherwise  ; 

witwn^rf?  Wh°  8UBPlies  tobacco::  from  a place 
*rtthin  the  State  to  any  place  outside  the  State  by  way  of 
sale  or  otherwise ; J y 

(tv)  any  person  who  does  not  buy  or  otherwise  obtain 
unmanufactured  tobacco  under  a brand  name  but  supplies  by 

a sea?  ri Sale. or  otherwise  811011  unmanufactured  tobacco  in 
a sealed  container  under  a brand  name 

Explanation— For  the  removal  of  doubts,  it  is  clarified 
that  a person,—  w 

(1)  who  as  an  agriculturist  exclusively  supplies 
tobacco  grown  by  himself  or  grown  on  any  land  fa 
which  he  has  an  interest  whether  as  an  owner, 
usufructuary  mortgagee,  tenant  or  otherwise  whether  or 
not  m a sealed  container  and  whether  or  not  under  a 
brand  name ; or 

(2)  who  exclusively  supplies  unmanufactured  tobacco 
whether  or  net  in  a sealed  container  but  not  under 
a brand  name  ; 

shall  not  be  deemed  te  be  a tobacconist' for  the  purpo- 
ses of  this  clause  ; - r 

of  "“‘P"”  me“a  «»  aggregate  of  the  amounts 

ot  receipts  of  a tobacconist  during  a year  in  respect  of  the  supply 
f tobacco  by  way  of  sale  or  otherwise  ; 

(j)  ‘year”  means  the  financial  year. 

. 'V  -v 

ihal/hijr^  •and  expres6ions  used  111  this  Act,  but  not  defined 

^it£i7TeA«Tt  of  JS5, ta  *■"  **; 
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Uryori ■.<>*,  3.  (1)  Every  tobacconist  shall  be  liable  to  pay  luxury  tax  o»  hi* 

*•*  turnover  of  receipts  at  such  rate,  not  exceeding  twenty-five  per  cent,  *6 

the  State  Government  may,  by  notification,  specify  and  different  rate* 
* may  be  specified  for  different  classes  of  tobacco  : 

Provided  that  a tobacconist  who  does  not  manufacture  «r 
receive  tobacco  from  outside  the  State  shall  be  liable  to  pay  taB 
on  his  turnover  of  receipts  from  the  date  his  turnover  of  receipts 
exceeds  two  lakhs  rupees  : 

Provided  further  that  in  a chain  of  supply  of  tobacco,  the  tax 
shall  be  realised  from  the  earliest  of  the  tobacconists  in  the 
State  and  a successive  tobacconist  shall  be  exempted  from  pay^ 
ment  of  tax  if  he  furnishes,  in  the  manner  prescribed,  proof  af 
payment  of  tax  on  such  tobacco. 

BuMipiiti,  t 4.  Notwithstanding  anything  m this  Act,  the  State  Govern- 

ment  may,  by  notification,  exempt  any  class  of  tobacco,  or  subject  te 
such  conditions  and  restrictions  as  it  may  impose,  exempt  from  levy  of 
tax  any  class  of  tobacconists.  ^ 

Authorities  uartei  5.  (1)  For  carrying  out  the  purposes  of  this  Act,  the 

this  Ac?.  Commissioner  of  Trade  Tax  of  Uttar  Pradesh  shall  be  the  Commissioner 

of  Luxury  Tax. 

(2)  The  “assessing  authority”,  the  “appellate  authority”,  and  the 
“Tribunal”  and  the  “revising  authority”  under  the  Uttar  Pradesh 
Trade  Tax  Act,  1948  (U.  P.  Act  no.  15  of  1948)  shall  respectively  he 
the  “assessing  authority”,  the  “appellate  authority”,  the  “Tribunal”  and 
the  “revising  authority”  for  the  purposes  of  this  Act. 

(3)  The  superintendence  and  control  for  the  proper  execution  ef 

the  provisions  of  this  Act  and  the  rules  made  thereunder  relating 

to  the  levy  and  collection  of  the  tax  shall  vest  in  the  Commissioner. 

6.  (1)  Every  tobacconist  liable  to  pay  tax  under  thia  Act 

Regirfrsi'o*  ahaU>  within  one  month  from  the  date  on  which  he  first  becomes  liable  to 
pay  tax,  apply  for  registration  to  the  assessing  authority  in  such  form 
and  manner  alongwith  such  fees,  not  exceeding  one  thousand  rupees,  as 
may  be  prescribed.  •• - 

(2)  If  the  assessing  authority,  after  making  such  enquiry  as  ha 

deems  lit,  is  satisfied  that  the  application  is  in  order,  it  shall  register  the 
applicant  and  issue  to  him  a certificate  of  registration  in  such  form  as 
may  be  prescribed.  . •: 

(3)  The  registration  shall,  subject  to  the  provisions  of  this 

Act  and  the  rules  made  thereunder,  remain  in  force  for  so  long  as 
the  tobacconist  continues  to  be  subject  to  registration  under  thia 
Act.  ,■/,  , . . v.  ; -J  v « ^ 

(4)  A certificate  of  registration  granted  to  a tobacconist  under 

this  section  may  be  cancelled  by  the  assessing  authority  b?  an  order 
in  writing  giving  reasons  therefor ' either  on  the  application  of  the 
tobacconist  or  on  its  own  motion,  where  such  assessing  authority  ie 
satisfied  that  the  person  to  whom  it  was  granted  has  ceased  to  be  a 
tobacconist  or  has  ceased  to  be  subject  to  registration  under  this  Aet 
or  where  for  any  other  sufficient  reason  such  aness&g  authority 
considers  it  proper  so  to  do.,  " /.. 
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or  for  any  other  sufficient  reason  : 7 ^ opened  a new  branch, 

by^aSelsing" “*  * canoe^ 
under  the  sub-section  r«n'  ymTST  , i n (4)  or  amended 

r; 

.,„  registration ^s?^  nofc^dfect  tte"aSnit^'/rf0t  * cort*flo»t®  of 
pay  the  tar  '“‘’““'‘tat  to 

period  up  to  the  date  of  JcS  whethS^fl  <due/lfor  “y 
any  penalty  or  interest)  iaaa^jS^Z^  *“  (lncI«dmg 
cancellation.  “9eaBed  Mow  or  after  the 

- 41*  f ?;*  zs^stsr^  ?"*- to  ■«*■* 

^-onntinUenof^LXg^ 

tobacro  made’^lr'ttro^^ 'Snbywat  o?  ?spect  °*  “*  ™PPly  of 
from  any  nerson  -T  by  TOy  ot  sale  or  otherwise,  realise 

hhn,  i2T  tob««o  is  supplied  fry 

•«  hy  giving  it  » ~ ta  ““  "f  te“y 

apphUonta^  ^ f to^r 

as  may  be  so  specified  for  ad  or 

to  de^^pt^^n^^ 

2£  « orht  in  writing 

S!fmed  m 0,6  order  aud  to  the  prescribed  manner  «.<*.  J—IZ 

»’  Iff?  *“?  alre?dy  ^^shed  any  aecnrtty  In  pSe^^S 

n wder  wader  this  sulwection  or  snbeeoUon  (1),  «o*^Mtk»d 
■aemlty,  ns  may  be  speeided  in  the  onler.  for  the  afore^^M«^ 

LAffff*"”*  sha^«  "Wrod  to  furnish  any  secnrlty  and* 

SrSrh"^^  •*—  (2)  **  the  aseeeetog  amhS^ 
wieso  he  has  been  given  a reasonable  opportunity  of 

tie  amount  of  security  that  mav  hA  mniitVli  «.  u °!.  “eanl 

aemnslng  rattority,  on  the  turnover  of  receipts  of  the  tobareonist  fei-  tH 
year  in  which  such  rectrity  In  required  to  be  fureidtei 

w^)^6-t^8erlty-famls1»«d  ^ a tobaoeonist  under  „lv 
Vt  or  •ub^ectlon  (2)  ia  In  the  form  «f  f bond  send  «t£ 


li 


Security  in  tl 
nt«fcs(  of 
revenue 
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auttority  grantingthe  feificate  of  relation  “aS*1, ’rf^TSttta  : 
ninety  days  of  such  occurrence  furnish  a fresh  surety  bond  or  furnish  in 
the  prescribed  manner  other  security  for  the  amount  of  the  bond. 

(5)  The  assessing  authority  may,  by  owter  in  writing  and  f or 
sufficient  cause,  forfeit  the  whole  or  any  part  of  the  security  furbished 
for  realising  any  amount  payable  by  the  tobacconist 


^ded  that  no  order  shall  be  passed  under  this  sub-section 
without  giving  the  tobacconist  a reasonable  opportunity  of  being 

ncafu*  ; j 


(6)  Where  by  reason  of  an  order  under  sub-section  (5)  the  security 
furnished  by  any  tobacconist  is  rendered  insufficient  he  shall  make  up 
the  deficiency  in  such  manner  and  within  such  time,  as  may  be  directed 
by  the  assessing  authority. 

(7)  If  a tobacconist  fails  to  comply  with  an  order  under  sub- 
section  (1)  or  sub-section  (2)  or  with  the  provisions  of  sub-section  (4V 
or  sub-section  (6),  the  assessing  authority  may,  after  affording  t^e 
tobacconist  a reasonable  opportunity  of  being  heard,  reject  the  applies 
non  for  registration  or  if  the  tobacconist  is  already  registered  tracer 
this  Act,  cancel  his  registration  certificate.  In  the  event  of 
rejection  of  application  for  registration,  or  cancellation  of  the  certifi- 
cate of  registration,  the  tobacconist  shall  be  deemed  to  have  failed  to 
apply  for  registration. 


8.  The  State  Government,  if  it  is  of  the  opinion  that  it  is  necessary 
so  to  do  with  a view  to  preventing  evasion  of  tax  or  other  dues  pay- 
able under  this  Act,  it  may,  by  notification,  direct  the  establishment 
of  check  posts  or  barriers  at  such  places  within  the  State  as  may 
be  specified  in  the  notification  : 


Provided  that  the  check  posts  and  barriers  established  under  Sec- 
tion % of  the  Uttar  Pradesh  Trade  Tax  Act,  1948  shall  be  deemed  to  be 
the  check  posts  and  barriers  established  under  this  section  and  for  import 
of  tobacco  into  the  State  and  for  transit  of  tobacco  by  road  through  the 
State,  the  provisions  of  Sections  28-A  and  28-B  of  the  Uttar  Fradf-h 

Trade  Tax  Act,  1948  shall-  mutatis  mutandis  apply  for  the  purposes  of 
tm®  Act. 


9.  (1)  If  the 

tobacconist, — 


assessing  authority  is  satisfied  that  any 


(«)  has,  without  reasonable  cause,  failed  to  furnish  the  re- 
turn of  his  turnover  of  receipts  alongwith  the  tax  due  under  this 
Act  within  the  time  allowed  and  in  the  manner  prescribed;  or 

(b)  has  submitted  a false  return  of  turnover  of  receipts  un- 
der this  Act  or  has  concealed  the  particulars  of  his  turn- 
over of  receipts  or  has  deliberately  furnished  inaccurate  parti- 
culars of  such  turnover  of  receipts;  or  * 

(o)  has,  without  reasonable  cause,  failed  to  pay,  within  tfce 
time  allowed,  the  tax  assessed  on  him;  or 

(dV  being  liable  for  registration  under  this  Act  supplies 
or  continues  to  supply  tobacco  by  way  of  sale  or  otherwise  with- 
out obtaining'  registration  oertifloate;  or 
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H|f~(e)  realises  any  amount  «a  luxury  taxwherTnoluxu^T  twT~ 

oK,  y Payable  or  in  excess  of  the  amount  of  tax  legally  pav- 
, - able  under  this  Act';  or  pay 

fiKs^nJn^6*  ¥ permit  or  refuses  or  neglects  to  produce  for 
inspection  any  book,  accounts,  register  er  document ; or 

I ' ahif?  tw0rtS  T transports  or  attempts  to  import  or'transport  or 
t . . lnlp°rt  er  transport  of  tobacco  in  contravention  of  the 

1 *Jkl  «?S  t0  °btain  arborisation  for  transit,  of  tobacoo  or 
p or * 6 881116  irV  ^ntra^ntipn.of  the  provisions  of  Section  8; 

AJ^  otherwise  acts  in  contravention  bf  tM  provision  of  this 
tp  rules  made  thereunder; 

Itmay^  after  such  enquiry,  as  it  may  deem  necessary,  direct'such  tobac- 
|onis^to  pay,  by  way  of  penalty,  in  addition  to  tax,  ff  any,  payable  by 

p tJ!Vn  8 CaSeM."eferfed  t0  in  clause,  (o)  or  (c),  a sqm! not  less 

1:  than. ten  percent  but  not  mor<?  than  twenty  five >rW  of  the  tax 

^ due;  f t > p ’ * • ' 

-•  _ («)  in  a case  referred  to  in  . clause  (b):  a sum  nqt  less  than 
■ ■ Ryf  Rer^ntbut  not  more  than  one  and  a half  times  of  the  amount 

m * of  — wblch  would  thereby,  have  been  avoided: 

, t.  i * , * h"  ’ ‘ = v . w* 

J|-  r,  a case  referred  to  in  clause  (8),  a sum  of  rupees  one 

I-  undred  tor  each  month  or  part  thereof  during  which  the  default 

It  continues;  »-•••••• 

2‘  (to)  m a case  referred'  to  in  clause  (e) , a sum  not  less  than 
the  amount„of  tax  illegally  realised  but  not  more  than  three  times 
if  of  that  amount  ; ■ < > • 

' ‘ (v)  in  a case  referred  to  in  clause  (/) of  (i)'  ; a sura  not 

exceeding  five  thousand  rupees  ; 

,(vi)  in  a case  referred  to  in,  clause -(d)  or  (Jt)Va  sum  not 

exceeding  forty  percent  of  the  value  of,  tobacco. 

(2)  No  order  under  sub-section  (1)  .shall  be’ made,  unless  the  tobac* 

|,conist  has  been  given  a reasonable  opportunity  of  being  heard. 

| r 43)  The  penalty  imposed  under  this  section  shall  be  deposited  in,v, 

|the  manner  prescribed  and  within  thirty  days, of  the  service  of  the  order 
imposing  such  penalty.  ' ! ‘ 1 , 

P|:‘;f  1 ' , . "VjC7,  ■,  . . % 1 . j , . j j ‘ 

aO.  Subject  to  the  provisions,  of  this  Act  and  the  rules  Machiacy  to 

l^nade  thereunder,  the  authorities  empowered  to  assess,  re-assess  collect  a*ses*»  rc-assws 
and  enforce  payment  of  tax  under  the  Uttar  Pradesh  Trade  Tax  Act,  * 

.-1948  shall  assess,  re-assess,  collect  and  enforce  payment  of  tax  including  imVest  *nd 
penalty  payable  under  this  Act  as  if  .it  was  a tax  'or  penalty  p®”Miiy 
payable  under  the  said  Act  of  1948  and  for  this  purpose  they  may  exeer-  • • 
lmse  all  or  any  of  the  powers  they  have  under  the  said  Act  of  3948  and 
ijjbe  n,,PS  made  thereunder  and  the  provisions  of  the  said  Act  of  .1048  . 
including  the  provisions  relating  to  returns,  payment  and  recovery 
P{  tax,  liability  to  tax  of  dissolved  firm  and  transferee  com- 

piositiOn  of  tax  liability,-  appeal;  revision,  rectification,  assessment  y 
fof  reconstituted  or  new  firm  and  change  of  .partnership,  '5  recovery 


Si 
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Power  to  remove 

dirticultieii. 


Powei  to  make 
rule* 


from  third  party,  checkpost  and  barriers,  refunds  certain  informa- 
tion to  be  confidential,  making  transfer  to  defraud  revenue  void,  charging 
and  giving  interests,  indemnity  and  bar  to  certain  proceedings  power  to 
summon  witnesses,  maintenance  of  accounts,  power  to  order  production  of 
accounts  and  power  of  entry  and  inspection,  power  to  seize  goods,  deter- 
mination of  disputed  questions  and  offences  by  companies  shall  mutatis 
mutandis,  apply.  / ■ ' ;.idf 


11.  (1)  If  any  difficulty  arises  in  .giving  effect  to  the  provisions  \ 

of  this  Act,  or  by  reasons  of  anything  contained  in  this  Act  | 
to  any  other  enactment  for  the  time  being  in  force,  the  State  Government 
may,  as  occasion  requires  by  a notified  order,  direct  that  this  Act 
shall  have  effect  subject  to  such  adaptations,  whether  by  way  of  modi- 
fication, addition  or  omission,  as  it  may  deem  to  be  necessary  and 
expedient. 


(2)  No  order  under  sub-section  (1)  shall  be  made  after  the  expira- 
tion of  the  period  of  two  years  from  the  commencement  of  this  Act. 


(3)  The  provisions  made  bv  any  order  under  sub-section  (1)  shall 
have  effect  as  if  enacted  in  this  Act  and  any  such  order  may  be 
made  so  as  to  be  retrospective  to  any  date  not  earlier  than  the  date  of 
commencement  of  this  Act. 


(4)  Every  order  made  under  sub-section  (1)  shall  be  laid,  as  soon 
as  may  be,  before  both  the  Houses  of  State  Legislature  and  the  provi- 
sions of  sub-section  (1)  of  Section  23- A of  the  Uttar  Pradesh  General 
Clauses  Act,  1904  shall  apply  as  they  apply  in  respect  of  rules  made  by 
the  State  Government  under  any  Uttar  Pradesh  Act. 


12.  The  State  Government  may  make  rules  for  carrying  out  the 
purposes  of  this  Act. 


Repeal  and  saving 


(1)  The  Uttar  Pradesh  Tax  on  Luxuries  (Second)  Ordinance, 

reby  repealed.  2 2 of  1 994 


1994  is  hereby  repealed. 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken 
or  rules  made  or  notification  issued  under  the  Ordinance  referred  to  in 
sub-section  (1)  or  under  the  Uttar  Pradesh  Tax  on  Luxuries  Ordinance, 
1994  shall  be  deemed  to  have  been  done,  taken,  made  or  issued  under 
this  Act  as  if  the  provisions  of  this  Act  were  inforce  at  all  material 
times. 


By  order, 

(N.  K.  NARANG) 
Pramukh  Sochiv 
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